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THE NEW YORK TIMES, WBDNESDAY JUNE 18, 1986

| he Supreme Court: A 17-Year Era Comes toan End 5

Foll

sa J l in
Wa.shmglon yeslerday by President Reagan
announcing the resignation of Chief Justice
Warren E; Burger and key questions and an-
_swers that followed, as recorded by The New
“York Times:

OPENING STATEMENT

On May 27, 1986, Chfef Justice Burger ad-
vised mg that he wanted to devote his full
energies in the oomin? year to the important
‘work of the commission on the bicentennial
ol the Constjtution, and for that reason would

be retiring as Chief Jnsnce of the Supreme
Court as of the end of the current term.
Today, I received with regret Chief Justice

Burger’s letter formally potifying me of his

* retirement. immediately after my con.
versation with the Chief Justice, I directed
my chief of staff; together with the Altomey
General and the counsel to the President,
develop recommendations for a successm‘.

d I'm pleased to anncunce my intention
to nominate William H. Rehnquist, currently
an Associate Justice of the Supreme Court, as
the new Chief Justice of the United States,

Upon Justice Rehnquist’s confirmation, I
intend {9 nominate Antonin Scalia, currently
a judge of the United States Court qf).lippeals
for the District of Columbia Circuit, as Jus-
tice Re uist’s successor.

In taking this action, T any mindful of the
importdnce of these nommations The Su-
preme Court of the United States is the final
arbiter of our Constitution and the meamng
of our laws.s ~

The Chief Justice and the eight Assoclate .

Tustices of the Court must not only be just ju-

rists of the lnghest competence, they must -

also be atténtive to the rights specifically
guaranteed in our Constitution and the
proper role of the courts in our démocratic

syste
In choosmg Justice Rehnqulst and Judge
Scalia, ¥ have not only selected judges who
are sensitive to these matters but throu
their distinguished backgrounds and achieve-
ments reflect my desire to appoint the most
qualified individuals to serve in our wurls
Justice' Rehnquist has been an Associ:
Justice of the Supreme Court since 1971
role in which he has served with great dls-
tinction and skill. He is noted for his intellec-
t:al powers, the lucidity of Ns opmions and

Assoclated Press "

NEWS CONFERENCEI President Reagan entering the briefing room at the White
House yesterday with Chief Iusuce Warren E. Burger.

leavmg the Court?
A For one pnmary reason: that the 200th
the C

enjoys among hi
Senate Action Urged

Judge Scalia has been a judge of the United

States Court of Appeals for the D:su-m of Co-

Tlumbia Circuit since 1982. His gre: rsonal

energy, the force of his mtellec( and the depth

'y of t a late
start, the celebration got a late start. It is
vastly underfinanced, ‘and we’re going to

ve the Devil's own time in trying to do the
kind of a job that ought to be done for this
. great event.

John Wa.rner, the ch,alrman of the '76

Junsprudence unlquely quahfy him for eleva-
tion to our u

I hope the Senate will promptly consider
anﬂ wnrrm these gmed interpreters of our

% And closing, 1 want to say a word about’
_Chief Justice Burger, He has led the Court,
the mpreme Cquxt for 11 yeam a ume of

lx\)ng riod alsg of
auon sla}umy m lhe decisions of the

Under Chief Jutice Burger 's guidance, the
Court hag remainéd faithful to precedent
while it sought out ngmciples that under-
lay the Framers' wo:

He is retiring now in order to deyote his full
attentions tg a momentoys occasion in our
country’s hist the observance in 1987 of
the 200th anniversary of the Cmsmut(on‘

‘This i3 an endeavor for which alt
icans wilt be' grateful, to 1 and
members of the Administration will lend our
tolal support.

Iam proud and honored to stand here today
with Chief Justice Burger, with Justice Rehn-
quist and with Judge Scalia, and to discharge
my constitutiona} responsibilities as Presi-
dent of the United S(:;tes Thank you all, God
bless you.

QUESTIONS AND ANSWERS

Impact on Abortion
« Q.Mr. ‘President, what impact do you think

+ event, ag drafted from his
jobas Secmary of the Navy, which he did not

. want to leave, And he told me, he being an old
friend, he told me when this subject came up
last year that the job of chariman wasa full-
time job.

1 already have two full-finie ,obs as you
know. A job as Justice of the Court and &ha
other job with all the vast administration
problems, ‘And it just isn’t teas-ble to have
three full-time jobs.

: Health Not a Factor

Q. Is it a matter of health, sir? I mean, peo-
ple don’t leave lhe Court except for matters
of health, normall, a{

- A, Well, you make the d:agnosxs. Do I look
as though 1'm falling apait?

3 Well, it's not how you look, it's how you

1 feel. I mear, was it a mattér of health, sir?
" BURGER. Never felt better in my life.

Direction of Court K

Q. Are you pleased with &he direction the
Court has taken? How would Yyou assess your
tenure on the Court’

A. I wouldn’t try to assess it. 1‘11 leave Lhal
to other people to

you leava it with the satifaction, sn',
lhat you have accomplished what you set aut

A Not everythms 1 set out to, no.
Intermediate Panel

this will have on the abortion issue, perhaps _

the most emotional issue facing the Court?

A. 1t probably won't surprise you when I
tell you that I'm not going to take any ques-
tions now. Chief Justice Burger here is avaijl-
able for any qummnsyuu might have of hint.
And I think the others

Q. Are you satisfied that the judge agrees
with you on the abortion issue’

A.1'm not going to answer any questions. It
1 start answering one — —

Process of Selection

. Mr. Président, what was the process.
which led you to Judge Scalia? Did you know
him before? Or did your people come to you
and recommend him? What was the process?

A. (Unintelligible)
Q. Well, surely you must think, sir, Lha: he
nll you on such issues as abort] 07n,

agrees
« affirmative action, prayer in the schools

A. That's a question. And as you said —

Q. Why didn’t you appoint Mr. Meese?

A.Ican'tsayno quesﬁons, Ican say noan-
swers.

Q. Yes, you're right.

The New Justice

Q. Could you tell us a little bit about the -

new Justice, whatever you can.
Q. Do you know him personally?
A (Umqtelllglble)

. Do you want to take questions on an-
other sub ect? Have you heard from Gorba-
chev on the summit yet, sir?

A. No. I think the subject today is justices. *
Q Did Justice Burger recommend his suc-
SOr?

A No. The Justice said that he wou.ld not
presume to do that, to discuss with me indi-
viduals and give him opinion of them.

Summary of Tenure .

Q. Mr. Chiet Justice, maybe it's appropri-
ate now to ask you to give us your thoughts,
what, since 1969, 17 years on the Coun?

BURGER. $eventeen years,

Q. Sum up your tenure. What do you thm.k
you've done for —

A. That would take me about 17 years, and
you don’t want to spend that much time.

Reason for Leaving
Q. Could you explain a little bit why you're

Q Would you tell us a Jittle bxt about what
. you've said not to have fini:

A. What I did not finish was an absolute im-’
perative, and that's to experiment with this
intermediate panel that is now pending be-
fore the gress. It's a five-year experi-
ment, It won't cost any money, and that’s
perhaps why it doesn’t atfract much atten-
tion in Washington. It literally will cost noth-
ing, except to bring the judges from wher-
gver they are into Washmg on.,

Q. Did you part(cipate ina judgment on the
Gramm-Rudman ruling?

A. I'm going to answer this other question
first. That bill is pending. It would take about
50 cases a year off the Supreme Court. And at
the present time, if you're doing your home-
work, those of you who are regulars on the
Court, you will find that there are 50 to 100
cases denying cert where one, twq or three

¥ .

*. Chief J‘ustice  any auf

“'what, 13 years?
R]

Justices file a dissent and say this case ought
to be taken. There aré 1mportant cased that

., ought t0 be taken that aren’t taken,

You know, we've gone from Chief Justice
Warren’s first year with 63 signed opinions,
and we've been running over 150 for the last
four or five years. We've gone from 1,400 and
some filings back irf Earl Warren's day to
nearly 5,000, nearly 100 a week.

The Court’s got to have some relief some- *
where. I'm astonished that we haven’t had
some judges fall over with coronary throm-
bosis or some other illness of exhaustion and
overwork, But going back specifically, the
only health probfem that I know I have is the
one I have had since | was 10 years old, and
that's a polio back from having polio. A art
from the ordinary mental deterioration lhaz
occurs after age 40 —-—— N »

Approval of Scalla

lhoughts wnh usasanew normnee, as much
as you can say?

SCALIA: Yes, on the substance of it I think
F'm with Jusuce Rehnquist. 1 know a good
'idea when I hear one.

. What about your personal lhoughts,
‘lhough?
| A.My personal thoughts are, for somebody
‘who spent his whole prq{esstonal life in the
{law, getting nominated to the Supreme Court
is the culmination of a dream, of course, and.
I'm greatly honored that the President would
have such confidence in me and hope that

Senate will do so as well. And I'll cenam.ly do
whatever I can (0 live up to xt, -

Questions on Abortion

Q. Did Administration oiﬁcials.”sir. ques-
tion you on your views on Roe v. Wade?

A. T think I'll respond the way Justice
Rehnquist did.

Q. I didn't ask you your personal view of

that subject, sir; I'm wondering whether you
N a {ist of about 25 or 30. In fact, a couple that

were quesdoned before your selection was;
made on that subject. . ¥

A. If the Senate wants to ask that, lhey
may, but I'don’t want to get into it.

Q. Do you expect oomroversy in the Senate
confirmation?

A. L' havé no idea. I'm not, a politician,

High Courton T™v

Q. Id like to ask Judge Rehnquist an ad- -
ministrative question. How do you feel about
television coverage of the Supreme Court?

REHNQUIST: You can call it an adminis-
trative question if you want to, but it comes
under the same rubric that I indicated a mo-
ment ago. I'll defer all questions like that.

Tradition or Change

'

wm you carry on in the same tradition ’

"as Chief Justice Burger? Do you consider ita
mandate to carry on in the same tradition as
Chief J usﬁce Burger, or would you make
changes’

A Agam, 1 will defer those questions.

Clvlllty on the Court

Q. Mr Chief Justice, some people suggest *
*that the Supreme Court has become more
sharply divided under your tenure, First of
all, do you agree with that? And how would
you characterize the general level of comity
among the Justices today?

BURGER: It has not become mofe sharply
divided. If you go back and read the opinions
over 33, 40 years, you'd find there just isn’t
any substance to that. The reason there are

people up there — and there are days
when I'dlike there to be just one — the reason

" Q) Mr. Chiet Jusuce, if it were not for the
~ bicentennial, would you have retired when?
Da you have any views —

A, My letter, as you will see, fixes the effec~
tive dafe as July 10. We hope to conclude the,
term before that, but there’s always a certain
amount of debrid, administrativa debris, to
be cleared uj

Q. Were it nal for the bicentennial; would
you have retired? At wh:

A. No, if it were not for the bicenter:
would not have retired.

The Toughest Cases

Q. What was your tyugﬂest case? “Some
people have suggested it was the Nixod tape
casg. Aftef all, he appomted you to the Court
. joined in a unanimous 1udgment

whicl fnmed him (0 tury over those tapes,
“Which were his undo

< A. That was nol the toug,ﬁest

Q. What w;

A, Ireally o z know 1'd have to give you

al, 1

are coming down very soon, and that one last
. week that you fellows all missed.
then will we get that Gramm—Rudman
opinion
A Sometime before the 1o’th of July, 1 hope

QoL e

Q4 Judge Scalia, would you call yo'uiseu a
(oug!} judge

SCALIA: I think that’ s in the category of
question: 1 think —

Q. Can you tell us when you were first ap-
proached by the Administration? Just gve us
a serise’of the timing, when you first feard
and your feelings.

A. T think if the President wants that to be
known, I'm sure he’ll tell us.

Q. Judge Scalia, many of the udges ap- |
pointed by this Administration are gald to
have been subjected to a rigorous screening
process conducted under Attomey General
Meese. Were you at all, Roe v. Wade aside,

-« asked any of your positions on various points
of law?

A 1 have no idea what the screening pro-
cess was. You'd have to ask the Attorney
General.

Q. No one spoke to you sir?

A. 1 speak to people all the time,

3 Q.Judge, I have a question that you can an-
swer. Can you‘g;ve us the pronounc(adon of
your nam
A.T'dbe happy todothat: Skuh—LEE-y\xh,
Burger’s Workload
. Mr. Chief Justice, did yoy at any point

cunsider just telling the President that, you
know, you just don’t have ume to run the

you have nine is to have this i and

interplay. It goes on all the time. In the 17
years I have been thera presiding over the
conferences, never once, never once, has a _
voice been raised in any discussions. They're
vigorous discussions, as they should be — al-
ways will be, I hope. We have cordial and
good relations. We can disagree in a cmhzed
way, and we do. .

rove of the of
h 353 Scalla?m 2

| A, Well, the Constj‘:um doesn't give the

rity on the subject 1
have known eagh of these men — I'vg known
Justice Rehnqulst asa colleague for now —

Fifteen years, Chiet. . _
known Judge Scalia
since the time hie was an Assistant Attorney
General, He's participated in éxtrajudicial
activities, like being 2 member of the Amer-
Jcan team visiting England to study some of
[their methods. We are not clgse {riends. I
have a high regard for each of ther.
f Q. Sir, have you grown weary of being
{Chiet Justice, sir?
A. No, I'm not weary of it, no. T would like
tu have stayed until — I would like to have
yed umn we got some of these — this
edy that I told You about, but I think the

is more
and, after all. there are some other people
that can carry on this worlk, It's just up to tha.
Senate.

l(ehnqulst Comments

Q. Justice Rehnquist‘ could we ask you
your thoughts about bemg nominated for Lhe
hl est judicial post in this country?
HNQUIST: Well, I'm deeply gratified
by the confidence that the President has
shown in me by making the nomination. I'll
do my best to deserve that confidence.
o Q. Mr. Rehnquist, bow i3 your health?
You've had some problems in the past.
. 1 think I won't answer any further ques-~
tions of the kind that might come up before
the Senate confirmation committeg.

i Scalia Comments
;. Q Mr. Scalia, could you share your

’ x Uy

Q Since you are not | going before Lhe Sen-
ate, perhaps you can give us your views on
whether these new appointments will change
the philosophy or direction of the Court in the
next few

years, !
A Well, 1 could if I thiought about it a great

deal, but 1haven't thought about it so 1 would
not undenake it.

Tlming of Resignation
%‘When did you first hear that it was going
ced?

. A. Idon't know, a day or two ago. :

. Q.Sir, what will you miss most about being
Chief Justic:

A. Really nothmg

Q. Justice Burger, was your decision to re-
tire at thig time related at all to a desire to
have President Reagan appoint your succes-

sor?

. A.Well, if that had been my desire l’d have_
quite a bit of time to wait here.

Q. Chief Justice, can you tell us a little bit
about your tendering of the resignation with,
the President? Did you personally —

A. T just gave it to him 1Q minutes ago.

Q. And what happened? Can you talk a lit-
tle of the conversation? .
A. He said, “Thank you,” as I remémber. ¥
think maybe he and his staff were a little re-
Heved. All they had was word of mouth from
me before, and if I hadn’t shown up with that
letter today they'd have really had a prob-

I

Q Mr, Chiet Justice, what was the reason.
for the timing of the announcement today of
the change in the Court? The President said
you decided on your resignation Iast month;
why was it all announced today’

A. Yow'll have to ask the President that, ¥
don't know the timing.

L cial (0 The New York Times
. WASHINGTON June 17— Following is

Reagan and Chief Justice Warren E.
* Burger, both dated Jung 17, 1986, as re-
leased by the White House:

Burger 's Letter
My dear Mr. President:

Chairman of the Commission on the
Bicentennial of the United States Constl-
tution, I agreed to undertake at leasl totry
to get the program under way. My old
friend John Warner who was similarly
““drafted”” to chair the 1976 Commission
later cautioned me that the chairmanship
of such a project was a full time enter-

e.

I have discovered that John was right.

Between my purely judicial work and my

amnistratwe duties, I already had two
tim

1 know we share the view that the stoxy
of our great constitutional system must be
recalled to the American people — and in-

- deed told to people everywhere who seek

the exchange of letters between President

Last year when you.asked me to be

Burger s Letter to Reagan and the Reply

freedom. To tell that stor{’:s it should be
told is an enormous and challenging task.
1fear, however, it is now too late to enlist
a new full time Chairman. Accordin, lingly, T
have resolved t0 request that I be relieved
as Chief Justice of the United States effec-
tive July 10, 1988, or as soon thereafter ag
my successor is qualified, pursumt to 28

US. C. Sec 371([3
It n an honor and privilege to
hold thxs great office for 17 years during a
stirring period in the history of the Repub-
licand of the Court. I am grateful that our
system is such that this opportunity could
come to me. So long as I am able, I expect,
a3 I told the Senata Judiciary Committee
on June 6, 1969, to continue to devote every
energy to help make our system of justice
work better,
4 Sincerely and respectfully,

Reagan’s Reply

i
Dear Mr. Chiet Justice:
It is with great regret that I today ac-+
cept your retirement as Chief Justice of
the United States, efféctive al the conclu-

sion of the Court’s current term. Your,
service on the Court, extending over 17
years, Has set a h(gh standard for your
successors, and you leave with the grati-
tude of the Nation you served so well.
- In our discussions over the past year,
you have emphasized to me the impor-
tance you attach to the work of the Com-
missiori on the Bicentennial of the United
States Constitution, of which you serve as’
hairman. T respect your desire to retire
from the Court in order to devote your full
energies to the important objectives of the*
Commission. But I must express regret
that your extraordinary gifts will no
longer be émployed on our highest court.
Your career exemplifies’ the highest
traditions of this great Nation, havi
served your country in the Department of
Justice, as a Judge of a United Stales
Court of A eJ;peals. and as Chief Justice of
the United States. I can only wish you
good luck and Gods;

in the important.
endeavor on whicl

you are now em-

With warmest wishes,
cerely,
RONALD REAGAN

o
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— a3 a matter of fact, you re the Chief Jus-
tice of the United States and you've got to do
that? :

BURGER: Nobody that I know of could do
all three of the jobs that I spoke of that I've
been trying to do for this last year. One week
recently, after I had been carrym? around a
- walking flu bug, oe of my staff informed me
that I had logged 105 hours that week. Now 80
and 90 [ can handle, but I'm gelting #little
t00 0lg for 105,

Q. What has us all astounded here |s
fact that you're the Chief Justice of the

United States arid you're putting that aside to
handle ajob that in {act is gomg tobe qver in

v,

X No, three '

Q. Well; u\ree yeau. whatever 1 Lhink —

did you figure perhaps you could let the
President take that burden oft you so you

could remain a8 Chief Justice? Or were you

simply weary of being Chief Justice?~ 1
~ A.No, I wasn't weary of being Chiet Jus-

tice. It's a Tot of fun. But I ga back to what I

said first. We have inadequate preparaticn

lnr the bicentennial of the Constitutior. It's a

remarkable story; it’s one of the g:eat great

stories in American history, and it's our job
to tell it. And we're just getting organized;
we haven't got a main headquarters yet,

'we're scattered in three buildjngs. We've got,

for Washington, a piddling appropriation of

$12 million, and over 10  years ago, John War-
ner had over $200 million.
If we're going to celebrate this Lhmg in the

" proper way, and have people get an under-

standing, in this country and elsewhere,

about what freedom means, and that this is
the instrument that gave that freedom and
how it works, there’s a Iot of work to be done.

(I'expect to' be working literally full time.

. Réhnquist’s New Job o

Q. Justice Rehnquist, you have had a;epu—
tation more as a thinker and writer.

Court than'as ant administrator, Do yiu, !00,
consider it the culmination of a dreang tq be
Chiet" Justice and thus have to taks m\au
these administrative tasks?

REHNQUIST: I wouldn’t call it the Culm!-

nation of a dream, but it's not every day when
you're 61 years old that you get a chance to'
have a new job. And you take on some things
you don't like afong with a lot of thingg lhat
you do like. 2

BURGER: That strikes as a perfect paral-
lel. Bill Rehnquist is the same age as I was
when I was nominated — back inthe Game,{d
Admuustmtion, T think it w:

.“Changes in the Court :'

Q. Mr. Chief Justice, how have you seen the
Court change  philosophically dunng yor
tenure?

A. Well if you would go to the h]story of the
Supreme Court of the United States, or of
,country, yow'll find that at different peri
'there are different needs and different prol
lems, and there are different answers, And
then sometimes you find that an answer that
YOu gave two years ago, or three or five
doesn’t quite fit, and you adjust it. We havi
been doing sorie adjusting. That was done i
the previous 13 years, but we haven’t done
fraction of that adjusting that was done in t
13 years before my tenure began.

Q. Do you regret any of your decisions, sir’
Any of the opinions you wrote? Would ¥
llke to change them, looking back’

. I wish.some of them were a lmle;hort

Q Mr. Chief Justice, it I could lollow up og
that, You said that there had not been nearl,
the changes during your tenure as in
preceding 13 years, Does that mean thers
was les; need for change, or it just did no

Tl leave that to you; objective obsexv,
ers are a better judge of that than I.. . _.



